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stand before U.S. District Judge
Richard W. Story inside the
U.S. Courthouse in Gainesville
to receive sentences based
in part on recommendations
provided last week by federal
prosecutors and the men’s legal
defense teams.

This will be the federal
court’s third attempt at
sentencing the pair due to
prior delays caused by ongoing
concerns over the novel
coronavirus, after a jury found
Gowder and Heaton guilty on
more than 100 counts each
involving prescription drug
fraud on Oct. 24, 2019.

Following their
convictions, federal probation
officers conducted extensive
presentence investigations for
the co-defendants to help the
court arrive at “the appropriate
sentence from the range of
possible sentences set out in
the statutes,” which is standard
practice according to the
American Bar Association.

“The presentence
investigation may consider
the defendant’s prior criminal
record, family situation,
health, work record and any
other relevant factor,” per
americanbar.org.

U.S. attorneys filed
their pre-sentencing reports
alongside their sentencing
recommendations with the
court on April 27, and the legal
defense teams for Gowder
and Heaton provided separate
sentencing recommendations
as well.

In his recommendation,
Gowder’s attorney, Samuel
Sadow of Atlanta, asked for
five years of probation and
“a lengthy term” of house
detention.

Sadow wrote that
Gowder’s “actual conduct,
possession and personal
consumption of narcotic
pain medication for chronic
physical pain is equivalent to
... unlawful possession of a
Schedule II opiate,” which is
a less serious crime that comes
with more lenient sentencing
guidelines.

Furthermore, Gowder
and his attorney maintained
throughout the trial that the
more than 15,000 opioid pills
he obtained from Heaton were
due to an unfortunate addiction

brought on by chronic back
pain.

“His career has been
ruined by his addictions,”
Sadow wrote. “His stature
in the community where he
previously lived and worked
is destroyed. (Mike Gowder
has moved to Nashville,
Tennessee). He is unemployed.
He still suffers from severe,
constant back pain. And now
he is a convicted felon.”

Featured in the
recommendation is a suggestion
that the judge take COVID-19
into account, considering the
higher infection rates in many
federal prisons and Gowder’s
risk factor for the disease as a
man in his early 60s.

In a nine-page document
submitted by Assistant U.S.
Attorney Laurel R. Boatright
and signed by U.S. Attorney B.J.
Pak, the prosecution “strongly
disagrees” with the defense
attorney’s proposal. Federal
prosecutors recommended a
10-year sentence.

“The court well knows
the impact of this case on the
community of Blairsville and
north Georgia more broadly,”
the federal attorneys wrote. “At
trial, defendant testified that,
despite his own training and
experience as a DEA registrant
and COO of a hospital with a
pharmacy, he was unaware of
pharmacy rules and regulations
concerning filling multiple
controlled substances at
different pharmacies.

“Defendant also testified
that he did not intend to mislead
and deceive pharmacies when
he systematically (filled) 3-4
oxycodone prescriptions in
the same month, alternating
different pharmacies in Georgia,
North Carolina and Tennessee
for the better part of three and
a half years.”

Prosecutors went on
to call Gowder’s conduct
“significantly more serious than
mere drug possession,” writing
that the illegal procurement of
more than 15,000 pain pills from
Dr. Heaton was “inextricably
intertwined” with Gowder’s
position at the hospital and in
the community.

“Hospital employees
reported to law enforcement
that working at the hospital was
like ‘working for the Mafia’ ...

People were afraid to report his
conduct because of who he was
— because they were afraid of
losing their jobs,” they wrote.

Ultimately, the U.S.
attorneys say Gowder, who
as a hospital fiduciary had
financial resources at his
disposal, “essentially bribed a
local doctor ... to supply him
with illegal prescriptions.”

“Moreover, the
government wholeheartedly
disputes that defendant
personally consumed all of
the pain pills he obtained,”
prosecutors wrote. “Trial
evidence ... supported an
inference that the pills were
being further distributed in
some way.”

Heaton’s Atlanta-based
defense team of Don Samuel
and Kristen Novay offered a
different viewpoint in their
sentencing memorandum.

“Dr. Heaton asks that
this Court sentence him 60
months,” they wrote, thereafter
referencing some 70 letters
of support from community
and family members
describing Heaton as “caring,
compassionate, someone who
would go above and beyond
both in his medical practice or
to just help a neighbor move.”

The memorandum stated
that Heaton “deserves the
Court’s mercy and compassion
and to be treated as a person
who exercised terrible judgment
at a time in his life.”

As with Gowder,
prosecutors recommended
10 years for Heaton, “given
defendant’s illegal prescribing
to more than one patient, the
quantity of pills involved (and)
defendant’s particular abuse of
his position of trust for sexual
gain.”

Government attorneys
wrote that, despite a Georgia
Composite Medical Board
warning about a sexual
relationship with a previous
patient, Heaton “engaged in
a sexual relationship” with
another woman for six years
while continuing to prescribe
her methadone, all the while
failing to conduct testing
for drug abuse despite his
knowledge that she was a
former heroin addict.

The document pointed
out that, based on the “quantity

of pills dispensed to Mike
Gowder alone,” a 10-year
sentence would be tantamount
to what other “pill mill doctors™
have received.

Heaton and Mike
Gowder were arrested in 2016
and were charged alongside
former co-defendant Dr. David
Gowder, who is brother to Mike
Gowder and the former Union
General Hospital emergency
room director.

David Gowder pleaded
guilty to one count of prescribing
oxycodone to a patient without
alegitimate medical reason in a
negotiated agreement in March
2019, and he is scheduled to be
sentenced June 10.

His defense team —
Jeffrey Wolff of Dahlonega
and Jeff Brickman of Atlanta
— has requested a “downward
variance” from the guidelines
that the judge will consider when
determining the sentence.

In a29-page memorand-
um submitted to the court,
David’s attorneys pointed out
his community service and
work to help other addicts,
stating that “a sentence of
imprisonment is unnecessary.”

The attorneys wrote
that David has consistently
accepted responsibility for
his actions, is an admitted
addict, and has surrendered his
medical license to the Georgia
Composite Medical Board,
which was a condition of his
plea agreement.

“David Gowder, unlike
his co-defendants, went out
of his way to make clear there
was no question as to his guilt,
that he would fully embrace the
array of collateral consequences
of his guilty plea,” his defense
wrote.

In their sentencing
memorandum, federal
prosecutors recommended 34

months of imprisonment.

They acknowledged that
David’s crime stemmed from
an addiction to pain pills and
recognized his acceptance of
responsibility for his conduct.
Still, prosecutors wrote that
these factors did “not absolve
him” of the consequences of
his crime.

“Defendant engaged in
the ongoing and continuous
illegal procurement of more
than 130,000 opiate pills
over ... four years,” the
memorandum states. “Unlike
other drug offenders who come
from difficult family situations
or poverty, defendant had every
advantage — which is exactly
what he abused to commit his
crimes.”

All three men remain
free on bond pending their
sentencing hearings.
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“However, moving
forward, I am urging Georgians
to continue to stay home
whenever possible,” Kemp
said. “I want to thank the
people of our great state who
heeded public health advice,
afforded us time to bolster our
healthcare infrastructure, and
flattened the curve. We were
successful in these efforts, but
the fight is far from over.”

The governor also
extended the public health
state of emergency through
June 12 “to continue enhanced
testing across Georgia, ramp
up contact tracing and maintain
effective emergency response
operations in every region.”

Moreover, Kemp signed
an executive order requiring
“medically fragile and elderly
Georgians” to continue
sheltering in place through
June 12.

“In addition, I will order
long-term care facilities ...
to utilize enhanced infection
control protocols, ensure
safer living conditions and
protect residents and staff
from coronavirus exposure,”
he said.

“Together, we will defeat
this virus and emerge stronger.
Thank you, and God Bless,”
Kemp concluded.

Some local restaurant

dining rooms, barber shops,
nail salons and other closed
businesses have opened back
up in recent days, albeit with
limitations.

The Union County
Courthouse opened its offices
on an appointment-only basis

this week, and Blairsville City
Hall will re-examine opening
to the public in the first part of
June, though city staff remain
available via phone and email.
For more info, visit http://
www.blairsville-ga.gov.

& LocAL BUSINESS SPOTLIGHT

MONTGOMERY
CONCRETE

~FOR ALL YOUR CONCRETE NEEDS ~
Forming through Finishing, House Slabs,
Driveways, Sidewalks, Stamped
Colored Concrete. Top Quality Work!
Blg Jobs and Small Jobs! ¢ Insured

See photos on Facebook under Lee Montgomery

- Call 706-781-1806

Randolph Jones

Backhoe, Bobcat, Excavator,
Dump Truck, Dirt, Gravel, Septic
Tank Repair & Install
Any & All Small Jobs Welcome!

706-897-4909

K, Trust
d) Integrity
s Guidance
Taylor Insurance Group
WE DO WHAT

OTHERS
PROMISE

770-298-9161 phitext
1-706-400-5754 Fax

tom@tomtaylorinsurancegroup.com

Tom Taylor
YOUR LICENSED LOCAL AGENT
Medicare
Advantage Plans
Supplements, Life,
Under 65 Health Plans,

L

& EXCAVATING

Grading, Dump Truck, Gravel,
Dirt, Driveways, Underbrushing,
Lot Clearing, Water Lines, Basements

No Job Too Small - FREE Estimates
Locally Owned & Operated

706-897-0411

RECOVE
WAL 2 0VER),
N
PAINT & BODY
(706) 745-9703

391 BLUE RIDGE HWY
ALL INSURANCE ACCEPTED

MEGASTONE

E’ PA RENTAL
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BUY-SELL-TRADE-CONSIGN

Iz‘ VINTAGE, NEW AND USED
GUITARS, AMPS, EFFECTS

GUITAR, PlANO, BANJO, BAsS
UKULELE, DRUM LESSONS

E/ INSTRUMENT REPAIR

404.310.9356 - 44B Town Square - Blairsville, GA 30512

w7 1006-745-8685

1442 Blue Ridge Hwy.
www.segeothermal.com
www.sesprayfoam.com
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Blairsville, za.

THE TRI-STATE AREA OF WESTERN NORTH CAROLINA,
NORTH GEORGIA & EASTERN TENNESSEE
Mobile glass replacement services for windshields,
door glass, back glass and sliders and vent glass.

Call or email today to get an instant_quote
AutoGlassWorxGA@Gmail.com

553 BLUE RIDGE STREET
BLAIRSVILLE, GA 30512

" SAME BUILDING AS HOOTIE'S WINDOW TINTING"
BRET BARNES, OWNER
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Sugar Magnolia

Mon.-Fri
g9am-5pm
Sat.
10am-3pm (Z-

st _]ewelry

Gifts and Interiors
267 B Cleveland St, Blairsville
Backside of the Nationwide B[dg.

(706)230-9100

Home Decor
orever Flowers

lic Dishware

(706) 745-0264

Michelin

£l Uniroyal

Oscar Thomas - Owner

Specializing In:
Alignment « Computer Balancing
Brakes * Auto Repair
Industrial Foam Fill
Qil Changes

Thomas Tire, Inc.
Auto & Big Truck Service

76 Shoe Factory Road
Blairsville, Georgia 30512

SOUTHERN HVAC, LLC

HEATING & COOLING

SPECIALIST

706-400-2574

LICENSED AND INSURED
SALES, SERVICE, INSTALL

Views

Gibson Land Service

Travis Gibson

Bucket Truck
Grading

Ny = O 2706-897-8564
E‘i Tree Removal -
N

24 Hour Service

Worker's Compensation Insurance

Litton Landscaping, Inc.
1250 Collins Road
Blairsville, GA 30512
706-745-5478
Cell 706-781-4858

Complete Design
Installation
Maintenance

“We go the extra mile”
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GANNS BONEFURNISHN

Mattresses, Porch Rockers & More!
“From the Front Porch to the
Back Door We've Got You Covered!”

568 Blue Ridge St. * Blairsville, GA

All
Materials
Furnished

ICH

FREE
ESTIMATES

DRYWALL

Young Harris Hwy.
Blairsville, GA

706-745-5307

Installing
Insulation
Hanging
Sheetrock

Finishing
Texturing

Prentice

Ouwner  Phone 706-74

kigthcomfortconsultant@gmail com

Ki Prentice Heating and Air LLC
leth [376A HLLI SISE
Blairsville, Georgia 30512

Ford  Hayesville, NC + 888.342.2282 « Chevrolet *Murphy, NC « 888.614.8960
Chrysler, Dodge, Jeep, Ram ¢ Hayesville, NC « 888.384.3145 & Franklin, NC « 828.369.5003

We Make Buying Easy!

JACKYJONES.NET




